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The defendant is charged with the crime of arson.  The Commonwealth must prove beyond a reasonable doubt each of the following elements of that crime:
(1) That the defendant  MACROBUTTON  AcceptAllChanges [burned; other allegation]  a  MACROBUTTON  AcceptAllChanges [describe house or structure referred to in Section 18.2-79] ; and

(2) That the defendant acted with malice; and

(3) That at the time there was a person therein.

 If you find from the evidence that the Commonwealth has proved beyond a reasonable doubt each of the above elements of the offense as charged, then you shall find the defendant guilty of arson of an occupied structure.

If you find from the evidence that the Commonwealth has proved beyond a reasonable doubt each of the first two elements of the above offense but has not proved beyond a reasonable doubt that there was a person therein at the time the crime was committed, then you shall find the defendant guilty of arson of an unoccupied structure.

If you find the defendant guilty, you shall not fix the punishment until your verdict has been returned and further evidence has been heard by you.

 If you find that the Commonwealth has failed to prove beyond a reasonable doubt either of the first two elements of the above offense, then you shall find the defendant not guilty.
