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The defendant is charged with felony of operating a motor vehicle after having been found to be an habitual offender.  The Commonwealth must prove beyond a reasonable doubt each of the following elements of that crime:
(1) That the defendant has been found to be an habitual offender and ordered not to operate a motor vehicle on the highways of this State; and

(2) That the defendant had actual notice that he had been found to be an habitual offender and ordered not to operate a motor vehicle on the highways of this State; and 

(3) That the defendant operated a motor vehicle on the highways of this State while the order prohibiting his operation of a motor vehicle was in effect; and

(1) [That the defendant has been found to be an habitual offender and his privilege to operate a motor vehicle on the highways of this State has been revoked; and

(2) That the defendant had actual notice that he had been found to be an habitual offender and that his privilege to operate a motor vehicle in this State had been revoked; and

(3) That the defendant operated a motor vehicle on the highways of this State while the order revoking the defendant’s driving privileges was in effect; and]

(4) That the operation of the motor vehicle by the defendant  MACROBUTTON  AcceptAllChanges [of itself endangered the life, limb or property of another; was a second   MACROBUTTON  AcceptAllChanges or subsequent offense; took place while defendant was under   MACROBUTTON  AcceptAllChanges the influence in violation of Section 18.2-266 and one of the underlying  MACROBUTTON  AcceptAllChanges convictions used to find that the defendant was an habitual offender was 

 MACROBUTTON  AcceptAllChanges (involuntary manslaughter in violation of Section 18.2-36.1;  MACROBUTTON  AcceptAllChanges driving under the influence in violation of Section 18.2-266)].
If you find from the evidence that the Commonwealth has proved beyond a reasonable doubt each of the above elements of the offense as charged, then you shall find the defendant guilty of the felony of operating a motor vehicle after having been found to be an habitual offender, but you shall not fix the punishment until your verdict has been returned and further evidence has been heard by you.

If you find from the evidence that the Commonwealth has proved beyond a reasonable doubt the first three elements of the offense but not the fourth element, then you shall find the defendant guilty of the misdemeanor of operating a motor vehicle after having been found to be an habitual offender, but you shall not fix the punishment until your verdict has been returned and further evidence has been heard by you.

If you find that the Commonwealth has failed to prove beyond a reasonable doubt any one or more of the first three elements of the offense, then you shall find the defendant not guilty.
