Instruction No. _____
The defendant is charged with the crime of first degree murder.  The Commonwealth must prove beyond a reasonable doubt each of the following elements of that crime:
(1) That the defendant killed  MACROBUTTON  AcceptAllChanges [name of person] ; and
(2) That the killing was malicious; and

(3) That the killing was willful, deliberate and premeditated.
If you find from the evidence that the Commonwealth has proved beyond a reasonable doubt each of the above elements of the offense as charged, then you shall find the defendant guilty of first degree murder but you shall not fix the punishment until your verdict has been returned and further evidence has been heard by you.

If you find from the evidence that the Commonwealth has proved beyond a reasonable doubt each of the first two elements of the offense as charged but you do not find beyond a reasonable doubt that the killing was willful, deliberate and premeditated, then you shall find the defendant guilty of second degree murder but you shall not fix the punishment until your verdict has been returned and further evidence has been heard by you.

If you find that the Commonwealth has failed to prove beyond a reasonable doubt that the killing was malicious but that the Commonwealth has proved beyond a reasonable doubt that the defendant killed  MACROBUTTON  AcceptAllChanges [name of person]  and further:

(1) That the killing was the result of an intentional act; and

(2) That the killing was committed while  MACROBUTTON  AcceptAllChanges [in the sudden heat of passion upon reasonable provocation; 

 MACROBUTTON  AcceptAllChanges in mutual combat] .

then you shall find the defendant guilty of voluntary manslaughter but you shall not fix the punishment until the verdict has been returned and further evidence has been heard by you.


If you find that the Commonwealth has failed to prove beyond a reasonable doubt any of the above offenses, then you shall find the defendant not guilty.

