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It is not necessary that each element of the offense be proved by direct evidence, for an element may also be proved by circumstantial evidence.  You may convict the defendant on circumstantial evidence alone, or on circumstantial evidence combined with other evidence, if you believe from all the evidence that the defendant is guilty beyond a reasonable doubt. 

When the Commonwealth relies upon circumstantial evidence, the circumstances proved must be consistent with guilt and inconsistent with innocence.  It is not sufficient that the circumstances proved create a suspicion of guilt, however strong, or even a probability of guilt. 


The evidence as a whole must exclude every reasonable theory of innocence.
