Instruction No.  MACROBUTTON  AcceptChangesSelected  MACROBUTTON  AcceptAllChangesInDoc [Insert Number] 
The defendant is charged with the crime of assault and battery against a family or household member, third or subsequent offense.  The Commonwealth must prove beyond a reasonable doubt each of the following elements of that crime:
(1) That the defendant committed an assault and battery against  MACROBUTTON  AcceptAllChanges [name of person] ; and
(2) That   MACROBUTTON  AcceptAllChanges [name of person]  was  MACROBUTTON  AcceptAllChanges [the defendant's (applicable family member from Section 16.1-228); 

 MACROBUTTON  AcceptAllChanges the defendant's (applicable family member from Section 16.1-228) 

 MACROBUTTON  AcceptAllChanges residing in the same home with the defendant; an individual who 

 MACROBUTTON  AcceptAllChanges has a child in common with the defendant; an individual who 

 MACROBUTTON  AcceptAllChanges was cohabiting with, or who, within the previous twelve (12) months, 

 MACROBUTTON  AcceptAllChanges cohabitated with the defendant; a child of an individual cohabitating 

 MACROBUTTON  AcceptAllChanges with, or who, within the previous twelve (12) months, cohabited with the 

 MACROBUTTON  AcceptAllChanges defendant, provided the child was residing in the same home with the 

 MACROBUTTON  AcceptAllChanges defendant] ; and 

(3) That the defendant has at least two prior convictions against a family or household member of  MACROBUTTON  AcceptAllChanges [assault and battery; malicious wounding, etc] ; and
(4) That such prior offenses all occurred on different dates within twenty (20) years of the current offense.

 If you find from the evidence that the Commonwealth has proved beyond a reasonable doubt each of the above elements of the offense as charged, then you shall find the defendant guilty of assault and battery of a  MACROBUTTON  AcceptAllChanges [family; household]  member, third or subsequent offense, but you shall not fix the punishment until your verdict has been returned and further evidence has been heard by you.

If you find that the Commonwealth has proved beyond a reasonable doubt the first two elements of the offense as charged, but you find that the Commonwealth has failed to prove beyond a reasonable doubt either or both of the remaining elements, you shall find the defendant guilty of assault and battery of a family or household member, but you shall not fix the punishment until your verdict has been returned and further evidence has been heard by you.

If you find that the Commonwealth has proved beyond a reasonable doubt the first element of the offense as charged, but you find that the Commonwealth has failed to prove that the person assaulted was a family or household member, then you shall find the defendant guilty of assault and battery, but you shall not fix the punishment until your verdict has been returned and further evidence has been heard by you.

If you find that the Commonwealth has failed to prove beyond a reasonable doubt any one or more of the elements of the offense, then you shall find the defendant not guilty.

